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ERIE COUNTY WATER AUTHORITY 

 

Request for Proposals 

(RFP) 

Government Relations and Lobbying Services 

 
 

 

Erie County Water Authority 

295 Main Street, Room 350 

Buffalo, New York 14203-2494 

 

Contact: 

Terrence D. McCracken 

Secretary to the Authority 

tmccracken@ecwa.org 

716-849-8245 
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The Request for Proposal (RFP) for Government Relations and Lobbying Services is being 

conducted pursuant to New York State Finance Law §§ 139-j and 139-k and the Erie County Water 

Authority’s Procurement Disclosure Policy.  The Procurement Disclosure Policy is available by 

accessing the Erie County Water Authority’s website-http://www.ecwa.org, under the caption 

“Doing Business with ECWA.” 
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Purpose: 

 

 The Erie County Water Authority, Buffalo, New York is requesting proposals from 

qualified firms to provide lobbying and government relations services on behalf of the Authority. 

The professional services to be provided are lobbying and government relations services only. 

The Authority seeks the advice and assistance of highly specialized government relations 

professionals from time to time, and the selected firm will be required to provide these services 

in a prompt and responsive manner as requested by the Authority.  These services may include 

lobbying the New York State Legislature, Executive Chamber, and various state agencies, as 

well as in securing New York State grants and other appropriations for the Authority's water 

treatment facilities and water distribution system, and should also have experience in arranging 

appropriations for water and wastewater facilities.   

 

 

 

Background Information: 

 

Organizational Information 

 

The Erie County Water Authority is a public-benefit corporation formed in 1949 to provide a 

potable water supply to the residents of Western New York.  The Authority was created by an Act 

of the State Legislature, codified in Sections 1050 through 1073 of Title 3 (the “Erie County Water 

Authority Act”) of Article 5 of the Public Authorities Law of the State of New York (as amended), 

to, among other things, finance, construct, operate and maintain a water supply and distribution 

system to benefit the residents of the County of Erie, New York.  The Authority became 

operational in 1953.  The Authority is financially self-sustaining, paying all operating expenses 

from revenues generated from the sale of water to 168,477 customers.  

 

The Erie County Water Authority is not an agency of New York State, nor an agency of Erie 

County government. The Authority is completely independent with respect to budgeting, bonding 

authority, debt management and credit rating. 

 

The Erie County Water Authority is governed by a Board of Commissioners.  Board members are 

appointed by the Erie County Legislature for a three-year term and continue to hold office until a 

successor is confirmed.  The three-year terms of office are staggered.  The enabling State 

legislation provides that the officers of the Authority shall consist of a Chairman, a Vice-Chairman 

and Treasurer who shall be members of the Authority, and a Secretary, who need not be a member 

of the Authority.  The Board establishes policy and is responsible for the overall operations of the 

Authority. 
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Scope of Services: 

 

The Authority is seeking a two-year contract with the option, at the Authority's discretion, for 

one two-year extension.  The following services are desired: 

 

 

• Developing and implementing a proactive government relations strategy on behalf of the 

Authority.   

 

• Providing strategic consultation and planning on Authority government relations 

strategies and matters.  

 

• Communicating and representing the Authority's interests with state legislators, state 

agencies, the Executive Chamber, and local government officials.  

 

• Advise and assist the Authority on how to advance its agenda and interests before the 

state government.  

 

• Monitoring, tracking, and researching legislation, regulations, and executive branch 

action or proposed actions that would be of significance to the Authority that is currently 

under consideration by the state legislature or Governor's office.  

 

• Provide the Authority with periodic updates, copies of relevant legislations, rules, orders 

and/or decisions and otherwise keep the Authority informed of significant proposed 

governmental actions. 

 

• Attend meetings with Commissioners to discuss potential opportunities and challenges, 

as requested by the Secretary to the Authority or Board of Commissioners.  

 

• Prepare factual documents and briefing materials as may be advisable, and prepare 

written and oral testimony to be delivered before one or more committees and 

subcommittees of the New York State Legislature if required. 

 

• Preparation of any lobbying registrations as may be necessary, including without 

limitation, the New York State Joint Commission on Public Integrity. 

 

• Other government relations activities as requested by the Authority.  
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Estimated Proposal Timetable: 

 

Thursday, August 16, 2018     Board Approval and Distribution of RFP 

     

Friday, August 24, 2018  Inquiries related to RFP due by 12:00 Noon 

     Prevailing Time 

 

Monday, September 17, 2018       RFP Responses due by 4:00 pm  

     Prevailing Time               

 

Monday September 17 –  

Friday September 21, 2018    Review and evaluation of Responses; 

           presentations, if required; firms should be available for  

     questions during this week 

                                                                  

Thursday, October 4, 2018  Award contract by the Board of Commissioners 

 

Proposal Format: 

 

Please respond as follows: 

 

➢ Provide six (6) complete sets of responses-one (1) original and five (5) copies, along with 

one completed Respondent's Certification, the required forms (New York State Finance 

Law §§ 139-j and 139-k) A, B, and C, and Certificates of Insurance as indicated on the 

attached pages. All six (6) copies of the respondent's proposal must be arranged as 

follows: 

 

  1.  Title Page:  showing RFP name and respondent's name, address,   

      telephone number, facsimile number, e-mail address and contact         

person. 

 

  2.  Table of Contents: for reference 

 

  3.  Letter of Introduction:  one page, introducing the respondent, signed by  

      the person(s) authorized to sign on behalf of and bind the company to         

statements made in response to this RFP. 

  

➢ The following will be required in a company overview as part of respondent's proposal: 

 

1. The name, address of the office providing requested services, telephone 

number, fax number, email address and website. 

 

2. A general description of your business, including size, number of employees, 

number of governmental relations specialists/registered lobbyists, primary 

business and other business services offered. 
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3. The name of the supervising lobbyist who will be assigned to the engagement 

and any other personnel who will have key roles in the work. Brief resumes 

should be furnished for key professional staff assigned to the engagement. 

 

4. Describe any experience in providing lobbying and government relations 

services for governmental agencies, especially as it may relate to water or 

other utilities. 

 

5. For the firm’s office that will be responsible for the work, provide a list of the 

most significant engagements performed in the last five years that are similar 

to the services described in “Scope of Services”.  The engagements can 

include both public and private sector clients. 

 

6. Reference information for the firms listed in #5, the scope of the work and the 

dates the work was performed, and the name of the supervising financial 

advisors assigned to each engagement. 

 

7. Provide a list of New York State counties, cities, towns, villages, public 

benefit corporations, public authorities, etc. , who you have served or are 

currently serving in a similar capacity. 

 

8. Indicate if there are any pending legal actions against the firm. 

 

9. Please describe any potential conflict of interest your firm may encounter if 

selected by the Authority. 

 

10. Respondents must submit a description of their Affirmative Action Policies 

and efforts regarding minorities and women.  This should include any specific 

activities planned regarding this engagement. Respondents should provide a 

policy statement of non-discrimination and equal employment opportunity and 

an affirmative action plan within the local office to the firm. 

                                                                                                      

 

➢ A statement describing the overall approach of lobbying/governmental relations services 

for public clients. 

 

➢ Briefly describe any additional features, attributes, or conditions, which the Authority 

should consider in selecting your firm for governmental relations and lobbying services. 

 

➢ Describe how you involve the client in your ongoing lobbying/governmental relations. 

 

➢ Provide your firm’s fee schedule for the services you propose to provide, including a list 

in detail of all disbursements for which the Authority will be responsible. 

 

➢ A signed Respondent’s Certification form (attached) 

 

➢ Insurance Coverages:  Refer to the attached INS2013-PS revision date:  03/01/2013 "Erie 

County Water Authority Insurance Requirements for Professional Services" 
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Submission of Proposal: 

 

The respondent's reply must be submitted as follows: 

 

One (1) original and five  (5) additional copies of your proposal must be submitted in a sealed 

envelope, along with one completed Respondent's Certification.  All proposals must bear on the 

outside the following: 

 

  Proposal For:  Government Relations and Lobbying Services 

 

  Submitted To:  Erie County Water Authority 

   

  Submitted By:  Respondent's Name 

     Respondent's Address 

                                                            City, State, Zip code 

 

     Respondent's Primary Contact Person 

 

     Respondent's Telephone Number, Facsimile                                             

                                                            Number and E-Mail Address 

 

     Date Submitted 

 

All proposals must be received no later than 4:00 p.m. (Prevailing Time) on  Monday, September 

17, 2018 to the following: 

 

    Terrence D. McCracken 

    Secretary to the Authority  

    Erie County Water Authority 

    295 Main Street, Room 350  

    Buffalo, New York 14203-2494  

    tmccracken@ecwa.org 

 

All proposals become the property of the Erie County Water Authority.  Any proposal received 

after the aforementioned deadline will not be considered by the Authority. 

 

Proposal Evaluation: 

 

The Erie County Water Authority’s Evaluation committee will consider the following criteria in 

evaluating proposals: 

 

Respondents must submit a complete response to this RFP. Failure to submit all information 

requested may result in the rejection of the incomplete proposal. 
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Proposals will be evaluated and ranked on the following criteria: 

 

1. Responsiveness to the RFP.  

 

2. Relevant experience, expertise, services provided and qualifications of the firm. 

 

3. Cost of services 

 

Proposals should be as thorough and detailed as necessary so that the Authority may properly 

evaluate the capabilities of the respondent(s) to provide the required services.  

 

Evaluation/Selection Process: 

 

1. An evaluation committee will review all accepted proposals, and will have the option of 

selecting firms for oral presentations.  This process should be completed  during the 

week of September 17, 2018. 

 

2. The committee will report to the Board of Commissioners, recommending a firm by 

October 4, 2018. 

 

3. The Authority will negotiate with the firm deemed in its sole judgment to be the most 

qualified. 

 

4. Should the Authority be unable to negotiate a satisfactory contract with the selected 

firm, negotiations with that firm will be formally terminated.  The Authority will then 

undertake negotiations with the second most qualified firm. 

 

 

General Information 

 

REQUIREMENTS OF NEW YORK STATE FINANCE LAW 

 

The enacted provisions of New York State Finance Law §§ 139-j and 139-k, require that Form A, 

B and C be completed, and returned to the Authority by each respondent. Each respondent must 

comply with the enacted provisions.   

 

 

 

INQUIRIES 

 

All inquiries related to this RFP are to be in writing via e-mail to the Erie County Water Authority, 

attention: Terrence D. McCracken, tmccracken@ecwa.org no later than Friday, August 24, 2018 

at 12:00 p.m. Prevailing Time. Information obtained from any other source is not official and may 

be inaccurate. Inquiries and responses will be recorded and those that are general in nature and 

may pertain to all potential respondents will be shared with all potential respondents at the 

Authority's option.  Respondent, its agents and/or associates shall refrain from contacting or 

soliciting any other Erie County Water Authority official, including any Authority member, 
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regarding the selection of a firm during the RFP process.  Failure to comply may disqualify the 

respondent, at the option of the Authority. 

 

 

 

OWNERSHIP OF PROPOSALS 

 

All responses to this request for proposal (RFP) become the property of the Erie County Water 

Authority and are not returnable. 

 

RESPONDENT'S EXPENSES 

 

Respondents are solely responsible for their own expenses in preparing a proposal in response to 

this RFP and for any expenses incurred by the respondent in subsequent negotiations with the 

Authority.   

 

CONTRACT  

 

The Erie County Water Authority reserves the right to award a contract in part, or in full, or not 

at all, based on its analysis of the responses received to this RFP. The Erie County Water 

Authority is not bound to accept the lowest cost proposal.  The Authority is seeking a two-year 

contract with the option, at the Authority's discretion, for one two-year extension.  

 

 

ACCEPTANCE OF PROPOSALS 

 

This RFP by and of itself should not be construed as a contract to purchase goods or services. 

However, after an award of contract has been made by the Board of Commissioners, the RFP and 

the selected respondent’s proposal will be considered part of the contract with the Authority.    

 

LIABILITY FOR ERRORS 

 

While the Erie County Water Authority has used considerable efforts to ensure an accurate 

presentation of information in this RFP, all prospective respondents are urged to review the 

materials and facts pertinent to this RFP and to make inquiry to the Authority for clarification(s) 

and /or other material(s) (see section INQUIRIES above). The Erie County Water Authority shall 

not be held liable or accountable for any error or omission in any part of this RFP, or in the 

additional materials or responses, written or verbal, provided as exhibits, attachments, or 

otherwise. 

 

 

ACCEPTANCE OF TERMS 

 

All the terms and conditions of this RFP are deemed to be accepted by the respondent(s) and are 

incorporated in the respondent’s proposal except those conditions and provisions which are 

expressly excluded by the respondent and so stated in the respondent’s proposal.  
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QUOTES FROM THE MARKETPLACE 

 

The Authority reserves the right to consider at any time quotes from the marketplace, from multiple 

sources and/or directly from firms other than those invited to respond to this RFP. 

 

NEGOTIATION DELAY 

 

If any agreement cannot be negotiated within fifteen (15) days of notification to the designated 

respondent, the Authority may terminate negotiations with that respondent and negotiate an 

agreement with another respondent or respondents of its choice. 

 

SHORTLIST 

 

Unless there is a successful respondent selected by the Authority after its initial review of the 

responses, the Authority will commence an evaluation process and develop a “shortlist” based 

principally on the criteria stated in the SCOPE OF SERVICES section on page 4, and the 

PROPOSAL EVALUATION section of this RFP.  Those respondents listed on the “shortlist” may 

be asked to submit additional information or make a presentation of their proposal to staff of the 

Authority and/or personally appear before the Board of Commissioners of the Erie County Water 

Authority to discuss their proposal.   

 

SUBCONTRACTING 

 

There is no subcontracting permitted under this RFP. 

 

DEFINITION OF AGREEMENT 

 

The Erie County Water Authority may, at its option, notify a respondent in writing that its 

response-proposal has been accepted and such acceptance shall constitute the making of a formal 

agreement for the services identified in the accepted response-proposal.  Alternatively, the 

Authority may require the execution of a written agreement for services, and no respondent shall 

acquire any legal or equitable rights or privileges until the Erie County Water Authority has 

delivered either a formal resolution of the Board of Commissioners or a fully executed written 

agreement to the respondent. The firm selected will be required to submit Certificates of Insurance, 

(see the attached pages), prior to the execution of any agreement with the Authority.   

 

 

CONTRACT ADMINISTRATOR 

 

The Authority will assign the administration of any contract that results from this process to the 

Secretary to the Authority who will oversee the contract awarded to the successful respondent.  In 

addition, the successful respondent will be expected to name a counterpart.  The respondent's 

designee will be responsible for providing services and information to effectuate the 

implementation of the goods and services and provide support services on an ongoing basis for the 

term of the contract.  If the respondent's primary designee is not available for any reason, an 

alternative designee will be made available to assist the Authority. 
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COMPLIANCE WITH LAWS 

 

The successful respondent shall give all notices and obtain all the licenses, permits, approvals, etc., 

required to perform its duties and provide the professional services expected by the Authority. The 

successful respondent will keep the Authority informed of any changes in legislation, regulations, 

court decisions, etc., which may impact the Authority with respect to the services provided.  

 

GOVERNING LAW AND JURISDICTION 

 

This RFP and any contract entered into between the respondent(s) and the Erie County Water 

Authority shall be governed by and in accordance with the laws of the State of New York. 

Notwithstanding any other provision in this RFP or contract between the Authority and the 

successful respondent, any matter which is not disposed of by agreement of the parties shall be 

governed, interpreted and decided by a court of competent jurisdiction of the State of New York.  

 

CONFIDENTIALITY AND SECURITY 

 

This RFP document, or any portion thereof, may not be used for any purpose other than the 

submission of proposals. 

 

GENERAL 

 

Subsequent to the submission of proposals, interviews and negotiations may be conducted with 

respondents selected by the Authority, but there shall be no obligation on the part of the Authority 

to receive further information from any respondent or conduct interviews with all respondents. 

 

Respondents shall identify and present to the Authority any conflicts of interest, or appearances of 

conflicts of interest, issues, concerns, etc.  Failure to do so could be deemed sufficient reason for 

the Authority to terminate its relations with the respondent or firm at any time. 

 

 

FIRM PRICING 

 

Prices quoted in the proposals shall be firm for a period of at least ninety (90) days after the 

submission deadline. 

 

CURRENCY 

 

Prices are to be in U.S. dollars.   
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RESPONDENT'S CERTIFICATION 

 

I have carefully examined the Request for Proposals (RFP) and any other documents 

accompanying or made a part of this Request for Proposals for (RFP) Government Relations and 

Lobbying Services. 

 

I hereby propose to furnish the service(s) and/or product(s), etc. specified in my response to the 

Request for Proposals for the Erie County Water Authority (Authority) – Request for Proposals 

(RFP) Government Relations and Lobbying Services at the prices or rates quoted in my proposal. 

I agree that my proposal will remain firm for a period of up to ninety (90) days after date Offer 

submits its proposal, in order to allow the Authority adequate time to evaluate all proposals it 

receives. 

 

I agree to abide by all conditions of the Request for Proposals issued by the Authority. 

 

I certify that all information contained in this response to the Request for Proposals is truthful to 

the best of my knowledge and belief. I further certify that I am authorized to submit this response 

to the Request for Proposals on behalf of the agent/broker and/or insurer(s) as its act and deed and 

that the same is ready, willing and able to perform if awarded the contract. 

 

I further certify, under oath, that this proposal is made without prior understanding, agreement, 

connection, discussion, or collusion with any other person, firm or corporation submitting a 

proposal for the same service(s), product(s), coverage(s), etc. unless a joint proposal is disclosed 

by the respondents and the joint proposers act as a syndicate, and the individual parties in the joint 

proposal, as well as the syndicate, abide by all the terms and conditions set forth in this RFP; and, 

that the undersigned executed this Respondent’s Certification with full knowledge and 

understanding of the matters therein contained and was duly authorized to do so. 

      

 

NAME OF BUSINESS: 

 

BY: 

 

SIGNATURE: 

 

NAME & TITLE, TYPED OR PRINTED: 

 

MAILING ADDRESS: 

 

CITY, STATE, ZIP CODE: 

 

TELEPHONE NUMBER: 
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BACKGROUND 

FORMS A, B and C 

 

 

Pursuant to New York State Finance Law §§139-j and 139-k, this solicitation for a Request for 

Proposals (RFP) Government Relations and Lobbying Services  includes and imposes certain 

restrictions on communications between a Governmental Entity and an Offerer/bidder during the 

procurement process.  An Offerer/bidder is restricted from making contacts from the earliest notice 

of intent to solicit offers through final award and approval of the Procurement Contract by the 

Governmental Entity. The designated contact is identified on the cover page of this solicitation. 

Governmental Entity employees are also required to obtain certain information when contacted 

during the restricted period and make a determination of the responsibility of the Offerer/bidder 

pursuant to these two statutes.  Certain findings of non-responsibility can result in rejection for 

contract award and in the event of two findings within a 4 year period; the Offerer/bidder is 

debarred from obtaining governmental Procurement Contracts.  Further information about these 

requirements can be found in §§ 139-j and 139-k of the New York State Finance Law and the Erie 

County Water Authority’s Procurement Disclosure Policy. 
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FORM A 

 

Offerer’s Affirmation of Understanding of and Agreement pursuant to State Finance Law 

§139-j (3) and §139-j (6) (b) 

 

Instructions: 

 

A Governmental Entity must obtain the required affirmation of understanding and agreement to 

comply with procedures on procurement lobbying restrictions regarding permissible Contacts in 

the restricted period for a procurement contract in accordance with State Finance Law §§139-j 

and 139-k.  It is required that this affirmation be obtained as early as possible in the procurement 

process, but no later than the date the Offerer submits its proposal.   

 

 

Offerer affirms that it understands and agrees to comply with the procedures of the Government 

Entity relative to permissible Contacts as required by State Finance Law §139-j (3) and §139-j 

(6) (b). 

 

 

By:  ___________________________________  Date:____________________ 

 

Name:  ______________________________________________ 

 

Title:  _______________________________________________ 

 

Contractor Name:  _______________________________________________________ 

 

Contractor Address:  _____________________________________________________ 

 

______________________________________________________________________ 

 

______________________________________________________________________ 
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FORM B 

 

Offerer’s Certification of Compliance 

with State Finance Law §139-k(5) 

Instructions: 

 

A Governmental Entity must obtain the required certification that the information is complete, 

true and accurate regarding any prior findings of non-responsibility, such as non-responsibility 

pursuant to State Finance Law §139-j.  The Offerer must agree to the certification and provide it 

to the procuring Governmental Entity.  It is required that the certification be obtained as early as 

possible in the process, but no later than the date of  Offerer submits its proposal. 

 

  

Offerer Certification: 

 

I certify that all information provided to the Governmental Entity with respect to State 

Finance Law §139-k is complete, true and accurate. 

 

By:  ___________________________________  Date:____________________ 

 

Name:  _________________________________________________________ 

 

Title:  __________________________________________________________ 

 

Contractor Name:  _______________________________________________________ 

 

Contractor Address:  _____________________________________________________ 

 

______________________________________________________________________ 

 

______________________________________________________________________
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FORM C 

          Page 1 of 3 

Offerer Disclosure of Prior 

Non-Responsibility Determinations 

 

 

Background: 

 

New York State Finance Law §139-k(2) obligates a Governmental Entity to obtain specific 

information regarding prior non-responsibility determinations with respect to State Finance 

Law §139-j.  In accordance with State Finance Law §139-k, an Offerer must be asked to 

disclose whether there has been a finding of non-responsibility made within the previous 

four (4) years by any Governmental Entity due to:  (a) a violation of State Finance Law 

§139-j or (b) the intentional provision of false or incomplete information to a Governmental 

Entity.  The terms “Offerer” and “Governmental Entity” are defined in State Finance Law 

§ 139-k(1).  State Finance Law §139-j sets forth detailed requirements about the restrictions 

on Contacts during the procurement process.  A violation of State Finance Law §139-j 

includes, but is not limited to, an impermissible Contact during the restricted period (for 

example, contacting a person or entity other than the designated contact person, when such 

Contact does not fall within one of the exemptions). 

 

As part of its responsibility determination, State Finance Law §139-k(3) mandates 

consideration of whether an Offerer fails to timely disclose accurate or complete 

information regarding the above non-responsibility determination. In accordance with law, 

no Procurement Contract shall be awarded to any Offerer that fails to timely disclose 

accurate or complete information under this section, unless a finding is made that the award 

of the Procurement Contract to the Offerer is necessary to protect public property or public 

health safety, and that the Offerer is the only source capable of supplying the required 

Article of Procurement within the necessary timeframe.  See State Finance Law §§139-j 

(10)(b) and 139-k(3).  

 

Instructions: 

 

A Governmental Entity must include a disclosure request regarding prior non-

responsibility determinations in accordance with State Finance Law §139-k in its 

solicitation of proposals or bid documents or specifications or contract documents, as 

applicable, for procurement contracts. The attached form is to be completed and submitted 

by the individual or entity seeking to enter into a Procurement Contract. It shall be 

submitted to the Governmental Entity conducting the Governmental Procurement no later 

than the date the Offerer submits its proposal. 
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FORM C 

          Page 2 of 3 

Offerer Disclosure of Prior Non-Responsibility Determinations 

 

Name of Individual or Entity Seeking to Enter into the Procurement Contract: 

_______________________________________________________________________ 

 

Address:  _______________________________________________________________ 

_______________________________________________________________________ 

 

Name and Title of Person Submitting this Form:  ________________________________ 

_______________________________________________________________________ 

 

Contract Procurement Number:  _____________________________________________  

 

Date:________________________ 

 

1.  Has any Governmental Entity made a finding of non-responsibility regarding the 

individual or entity seeking to enter into the Procurement Contract in the previous four 

years?  (Please circle): 

  No   Yes 

If yes, please answer the next questions: 

 

2.  Was the basis for the finding of  non-responsibility due to a violation of State Finance 

Law §139-j  (Please circle): 

  No   Yes 

3.  Was the basis for the finding of  non-responsibility due to the intentional provision of 

false or incomplete information to a Governmental Entity?  (Please circle): 

 

  No   Yes 

 

4. If you answered yes to any of the above questions, please provide details 
regarding the finding of non-responsibility below. 
 
Governmental Entity:  _____________________________________________________ 

 

Date of Finding of Non-responsibility:  _______________________________________ 

 

Basis of Finding of Non-Responsibility:  ______________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________ 

_______________________________________________________________________ 

 (Add additional pages as necessary) 
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FORM C 

          Page 3 of 3 

 

5.  Has any Governmental Entity or other governmental agency terminated or withheld a 

Procurement Contract with the above-named individual or entity due to the intentional 

provision of false or incomplete information?  (Please circle): 

 No Yes 

 

6.  If yes, please provide details below. 

 

Governmental Entity:  ______________________________________________ 

 

Date of Termination or Withholding of Contract:  ______________________________ 

 

Basis of Termination or Withholding:       _____________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

________________________________________________________________________ 

(Add additional pages as necessary) 

 

Offerer certifies that all information provided to the Governmental Entity with respect to 

State Finance Law §139-k is complete, true and accurate. 

 

By:      Date:      

 Signature 

 

Name:           

 

Title:              
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Contract Termination Provision 

 

A Contract Termination Provision will be included in each Procurement Contract governed 

by State Finance Law §139-k.  New York State Finance Law §139-k(5) provides that every 

procurement contract award subject to the provisions of State Finance Law §§139-k and 

139-j shall contain a provision authorizing the Governmental Entity to terminate the 

contract in the event that the certification is found to be intentionally false or intentionally 

incomplete.  This statutory contract language authorizes, but does not mandate, 

termination.  “Governmental Entity” and “procurement contract” are defined in State 

Finance Law §139-k(1). 

 

This required clause will be included in a covered procurement contract.   

 

A sample of the Termination Provision is included below. If a contract is terminated in 

accordance with State Finance Law §139-k(5), the Governmental Entity is required to 

include a statement in the procurement record describing the basis for any action taken 

under the termination provision. 

 

 

Sample Contract Termination Provision 

 

 

The Governmental Entity reserves the right to terminate this contract in the event it is found 

that the certification filed by the Offerer in accordance with New York State Finance Law 

§139-k was intentionally false or intentionally incomplete.  Upon such finding, the 

Governmental Entity may exercise its termination right by providing written notification 

to the Offerer in accordance with the written notification terms of this contract. 
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